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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . K| This communication is responsive to 03/06/08 . 

2. The allowed claim(s) is/are 1-4, 6-13, 1 5-27 and 29-38 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) DAN b)DSome* c) □ None of the: 

1. D Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. O Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
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DETAILED ACTION 
Response to Amendment 

This Office Action is responsive to Applicant's arguments and request for 
reconsideration of application 09/480,991 (01/1 1/00) filed on 03/06/08. 

Status of the Claims 

Claims 11-12, 15-16, 19, 21-23, 26 and 29 are original. Claims 1, 10, 20, 30, 31 
and 32 are currently amended. Claims 2-4, 6-9, 13, 17-18, 24-25, 27 and 33-38 were 
previously presented. Claims 5, 14 and 28 are cancelled. Thus, claims 1-4, 6-13, 15- 
27 and 29-38 are currently pending. 

Allowable Subject Matter 

Claims 1-4, 6-13, 15-27 and 29-38 are allowed, subject to an examiner's 
amendment described below 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Brian A. Tollefson, Reg. No. 46,338 on Monday, May 12, 2008. 

EXAMINER'S AMENDMENT 

Please make the following amendments to the claims: 

1 . (Currently Amended) A computerized method for conducting a financial batch 
auction for a continuously trading financial market on a computer , comprising the steps 
of: 
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receiving , on a computer, during an order acceptance period trade orders from 
participants of the batch auction, said trade orders representing a desire to execute a 
trade of a security on said market; 

continuously transmitting , over a network, to said participants information 
regarding additional trade orders received during said order acceptance period; 

receiving requests from said participants during said order acceptance period to 
modify previously submitted trade orders; 

modifying said previously submitted trade orders according to a corresponding 
received request to modify only if the modification meets a predetermined set of 
conditions , said predetermined set of conditions including at least one of an 
aggressiveness criteria and a net order imbalance criteria ; 

prohibiting the receiving of trade orders after said order acceptance period; 

determining an optimal price at which a maximum number of shares will be 
executed based on all trade orders received from said participants during said order 
acceptance period; and 

immediately preceding or following an intermediate stoppage of trading on said 
trading market, executing a batch trade of orders from said received trade orders 
corresponding to said maximum number of shares at said optimal price. 

10. (Currently Amended) A computerized method of performing a batch auction 
of a security, comprising the steps of: 

compiling an order book, on a computer, wherein said compiling comprises 
receiving order information from participants , over a network, during an order 
acceptance period immediately preceding or following an intermediate trade stoppage 
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of a continuously trading market, entering orders into the order book, and modifying or 
canceling orders within the order book in response to modification requests received 
from participants based upon order information provided to said participants during said 
order acceptance period, where said modification requests satisfy a plurality of 
predetermined conditions; 

determining an optimal price, wherein said determining step comprises 
identifying one or more prices at which the batch auction would produce a maximum 
number of executed shares from the order book, and selecting one of said one or more 
prices as an optimal price; 

executing the batch auction at the optimal price, wherein said executing step 
comprises crossing orders within the order book corresponding to the maximum number 
of shares at the optimal price; and 

allocating a portion of the orders crossed to each of said participants, said portion 
being less than a size of the participants order; 

wherein said plurality of predetermined conditions include at least one of an 
aggressiveness criteria or an net order imbalance criteria. 

20. (Currently Amended) A system for performing a batch auction of a security 
for a continuously traded market, comprising: 

a computerized network having at least two computers in electronic 
communication with each other; 

an order receiving program running on one or more of said computers, wherein 
said receiving program is designed to receive a plurality of messages containing orders 
and modifications of prior orders from a plurality of participants during an order 
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acceptance period, and to accept only those orders and modifications of prior orders 
that meet a set of predetermined criteria, each order representing a desire to execute a 
trade of a security on said mark , said set of predetermined criteria including at least one 
of an aggressiveness criteria and a net order imbalance criteria : 

an order book database located on one or more of said computers, wherein said 
order book database communicates with said order receiving program and stores each 
of said accepted orders received by said receiving program; 

a price discovery program running on one or more of said computers, wherein 
said price discovery program calculates an optimal price which will result in execution of 
accepted orders amounting to a maximum number of shares of the security during the 
batch auction based on order information stored in said order book database; 

a batch auction execution program running on one or more of said computers, 
wherein said execution program executes the batch auction of said accepted orders 
corresponding to said maximum number of shares of the security at a predetermined 
execution time; and 

a notification program running on one or more of said computers, wherein said 
notification program publishes a predetermined selection of data from said order book 
database during said order acceptance period, and wherein said notification program 
notifies said participants of said published selection of data during said order 
acceptance period; 

wherein said auction is conducted immediate preceding or following a trading 
stoppage on said market. 
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30. (Currently Amended) A computerized method for conducting a security batch 
auction cycle for a continuously traded market, said auction cycle having an order 
acceptance period, a price discovery period, and an order execution period, said 
auction cycle being conducted immediately preceding or following a trading stoppage 
after an opening and before a closing of said market,_said method comprising the steps 
of: 

during a first of two stages of said order acceptance period: 

accepting requests , over a network, to enter auction orders into an order book 
stored on a computer , to modify auction orders within the order book, and to cancel 
auction orders within the order book; and 

selecting data from said order book, and publishing said selected data to a 
plurality of recipients; 

during the second stage of said order acceptance period: 

accepting late requests to enter auction orders into the order book if said late 
requests to enter meet a first set of criteria; 

accepting late requests to modify orders within the order book if said late 
requests to modify meet a second set of criteria; and 

publishing said selected data within said order book to said plurality of recipients; 

during said price discovery period: 

identifying one or more prices at which the batch auction cycle would produce a 
maximum number of executed shares, and selecting one of said one or more prices as 
an optimal price; and 

during said order execution period: 
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executing a trade of said maximum number of shares at said optimal price; and 
allocating said maximum number of shares among said participants on a pro rata basis; 

wherein said first and second set of criteria include at least one of an 
aggressiveness criteria and a net order imbalance criteria. 

31 . (Currently Amended) A computerized method of performing an intermediated 
batch auction of a security on a continuously traded market, said intermediated auction 
being conducted immediately preceding or following a trading stoppage after an 
opening and before a closing of said market, comprising the steps of: 

receiving a plurality of orders , over a network, from a plurality of participants 
during an order acceptance period, each of said orders identifying a desire to trade 
shares of the security; 

providing information to an intermediary regarding said plurality of orders during 
said order acceptance period, and accepting orders from said intermediary identifying a 
desire to trade an excess number of shares based on said information; 

determining , on a computer, an optimal price at which a maximum number of 
said shares identified by said plurality of orders will be executed; and 

executing a trade of accepted orders corresponding to said maximum number of 
shares and said excess number of shares at said optimal price; and 

allocating said maximum number of shares among said participants on a pro rata 

basis; 

wherein said plurality of orders may include one or more modified orders and 
said providing step includes a step of determining whether said modified orders meet at 
least one of an aggressiveness criteria and a net order imbalance criteria and 
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prohibiting said modified orders that do not meet at least one of an aggressiveness 
criteria and a net order imbalance criteria from being provided to said intermediary. 

32. (Currently Amended) A computerized method for conducting a financial 
batch auction for a continuously trading market, comprising the steps of: 

receiving , on a computer, during an order acceptance period orders from 
participants, said orders representing a desire to execute a trade regarding a security 
on said market; 

continuously transmitting , over a network, to said participants information 
including an indicated price and a net order imbalance relating to the orders as they are 
received during said order acceptance period; 

allowing said participants during said order acceptance period to modify 
previously submitted orders only if the modification meets a predetermined set of 
conditions , said predetermined set of conditions including at least one of an 
aggressiveness criteria and a net order imbalance criteria ; 

prohibiting the receiving of orders after said order acceptance period; 

determining an optimal price at which a maximum number of shares will be 
executed based on all orders received during said order acceptance period; and 

executing a trade of orders corresponding to said maximum number of shares at 
said optimal price. 

Examiner's Amendment Approved 

/JAGDISH N PATEL/ 

Primary Examiner, Art Unit 3693 Dated 5/19/08 
Reasons for Allowance 
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The following is an examiner's statement of reasons for allowance: 
The closest prior art of record is Huttenlocher, US Pub. No. 2003/0093343. 
Although Huttenlocher is similar to the instant application is some respects, there are 
clear patentable distinctions. 

Huttenlocher teaches a method and mechanism for a marketplace of buyers and 
sellers of an asset (e.g., financial instruments). In this marketplace, participants want 
their orders to be shown to potentially interested parties so that a trade can take place 
however, the participants want their order treated discretely so that the trading 
information is not obtained by non-interested parties that may misuse the information 
and cause adverse price movement. Thus, Huttenlocher teaches a method and 
mechanism that allows users to enter buy and sell orders along with parameters (e.g., 
visibility group) which guides the distribution of information about the order to desired 
parties. 

The claimed invention teaches a method and system for performing a batch 
auction. The batch auction including features such as intermediate stoppage of trading 
on the trading market and allowing users to modify previously submitted trade orders 
when the modification meets a predetermined set of conditions including an 
aggressiveness criteria and a net order imbalance criteria. 

The claimed invention is distinct from Huttenlocher. In Huttenlocher, the users 
enter buy or sell order along with parameters (e.g., visibility groups). The visibility 
groups that participants are placed in are based upon the behavior and actions of the 
user, including current or past orders, trades or information requested about the security 
by the user or other users. Thus, inappropriate trading behavior is controlled via the 
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determination of the amount of trading information participants receive and by 
determining which participants will be able to receive the trading information (e.g., 
visibility groups). In the claimed invention, participants submit their trade orders and 
receive information about additional trade orders received during the order acceptance 
period. Inappropriate trading behavior is controlled however, by preventing participants 
from modifying their previously submitted orders unless it satisfies predetermined 
conditions (e.g., aggressiveness criteria, net order imbalance criteria). 

Independent claim 1 is allowed because the best prior art of record, 
Huttenlocher, alone or combination, fails to teach, suggest or otherwise render obvious 
all the limitations required of a computerized method for conducting a financial batch 
auction for a continuously trading financial market on a computer, comprising the steps 
of: 

receiving, on a computer, during an order acceptance period trade orders from 
participants of the batch auction, said trade orders representing a desire to execute a 
trade of a security on said market; 
and 

continuously transmitting, over a network, to said participants information regarding 

additional trade orders received during said order acceptance period; 

and 

receiving requests from said participants during said order acceptance period to modify 

previously submitted trade orders; 

and 
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modifying said previously submitted trade orders according to a corresponding received 
request to modify only if the modification meets a predetermined set of conditions, said 
predetermined set of conditions including at least one of an aggressiveness criteria and 
a net order imbalance criteria; 
and 

prohibiting the receiving of trade orders after said order acceptance period; 
and 

determining an optimal price at which a maximum number of shares will be executed 
based on all trade orders received from said participants during said order acceptance 
period; 
and 

immediately preceding or following an intermediate stoppage of trading on said trading 
market, executing a batch trade of orders from said received trade orders corresponding 
to said maximum number of shares at said optimal price. 

Independent claims 10, 20, 30, 31 and 32 are allowable based on the similar 
rationale. Dependent claims are allowable based on the same rationale as the claims 
from which they depend. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SARA CHANDLER whose telephone number is 
(571 )272-1 1 86. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SMC 

/JAGDISH N PATEL/ 

Primary Examiner, Art Unit 3693 


